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DETAILED ACTION 

1 . Claims 1-27 are pending. 

Claim Objections 

2. Claim 1,2,5, 6, and 7 objected to because of the following informalities: Since 
there are two selectors in independent claim 1 , the first selector should be noted as "a 
first selector". The following dependent claims should also reflect "first selector". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 11, 12, 17, and 19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Shyu (US 7100068). 

In regard to claim 11, Shyu discloses a performance control apparatus, 
comprising: 



Application/Control Number: 10/808,950 Page 3 

Art Unit: 2173 

a selector for designating one of several settings in a processor-based system, 
wherein each setting is associated with one or more performance-related criteria of the 
processor-based system (Column 2 lines 54-58; selector unit, with multiple adjustment 
stages); 

and a display comprising an indicator, wherein the indicator visually conveys a 
relative performance value for the processor-based system (Column 3 lines 8-17). 

In regard to claim 12, Shyu discloses a first label and a second label, the first 
and second labels being disposed adjacent to the selector, wherein the first label 
designates a minimum setting of the selector and the second label designates a 
maximum setting of the selector (Column 3 lines 28-37: The use of speed bars is used 
as a label to specify minimum and maximum values for the selector. When using the 
selector to increase a value, speed bars will be added up to 10, to indicate 10 is the 
maximum setting. Likewise, decreasing value will deduct speedbars, until the minimum 
setting of 1 bar is displayed. Therefore 1 bar labels minimum setting and 10 bars labels 
maximum setting). 

In regard to claim 17, Shyu discloses wherein the performance-related criteria 
comprise a processor clock rate and a fan speed (Column 1 lines 54-57 and Column 3 
lines 51-52). 
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In regard to claim 19, Shyu discloses the performace-related criteria comprise 
disk drive usage (Column 3 lines 11-16), 

4. Claims 1 and 21-23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cline et al. (US 5550970). 

In regard to claim 1, Cline discloses a processor-based system, comprising: 
a performance control apparatus, comprising a selector, the selector being 
adjustable, between a minimum setting and a maximum setting (Fig 3 element 320 and 
Column 4 lines 38-41)] 

and a performance control application program with a graphical user interface, 
the graphical user interface comprising at least one application program selector 
associated with an application program loaded in the processor-based system, wherein 
the application program selector is adjustable between a second minimum setting and a 
second maximum setting (Fig 3 elements 350, 352, and 354; Column 3 lines 48-52; and 
Column 4 lines 1-5: Each of the programs have there own selector shown in figure 3. 
The selectors can be dragged up or down to a max and minimum setting to allocate ram 
to the processes). 

wherein the at least one application program selector enables a user to modify 
one or more performance criteria during operation of the application program (Column 
3 lines 48-52: The selectors can be dragged up or down to a max and minimum setting 
to allocate ram to the processes). 
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and the selector enables the user to modify the one or more performance criteria 
during operation of the processor-based system (Column 4 lines 38-41: User can add 
or subtract processes running in the system). 

In regard to claim 21, Cline discloses a performance control application program, 
to be run on a processor-based system, the performance control application program 
being viewable from a graphical user interface, the graphical user interface comprising: 

a list of one or more software programs loaded into the processor-based system \ 
(Fig 3 elements 350, 352, and 354)\ 

and a selector for altering a first performance-based characteristic of the 
processor-based system (Column 5 line 64 to Column 6 line 5)\ 

wherein the first performance-based characteristic is altered while one software 
program of the one or more software programs is running on the processor-based 
system (Column 5 line 64 to Column 6 line 15: Once adjusted, RAM is allocated as 
necessary), 

but is not altered when the one software program is not running (Column 4 lines 
38-41: Processes in the future). 

In regard to claim 22, Cline discloses a portion of the one or more software 
programs being collected as a group, wherein the first performance-based characteristic 
is altered when any software program in the group is running (Fig 3 elements 350, 352, 
and 354; and Column 6 lines 6-15: The GUI displays a group of application currently 
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running on the system. By changing RAM allocation to one program in the group, 
changes the allocation of RAM to other programs in the group). 

In regard to claim 23, Cline discloses a second selector for altering a second 
performance-based characteristic, wherein the first selector is independent of the 
second selector (Column 5 line 64 to Column 6 line 5: Disclosed is three selectors, 
each for specifying RAM allocation for a specific program). 

5. Claims 24, 25, 26, and 27 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Phoenix Technologies Ltd. (Phoenix PowerPanel 3.0). 

In regard to claim 24, Phoenix Technologies Ltd. discloses a performance 
control application program, to be run on a processor-based system, the performance 
control application program being viewable from a graphical user interface, the 
graphical user interface comprising (Pg 1 Convenient User Interface): 

a file type grouping, the file type grouping specifying a plurality of file extensions 
(Pg 1 Power Panel and Context-Sensitive Power Management paragraph 2: For each 
type of activity (such as word processing or presentation) an associated Power Profile. 
The type of activity is defined by the file extension like a .doc for word processing or .ppt 
for presentation); 

and a configuration profile associated with the file type grouping, wherein the 
configuration profile specifies a set of performance criteria for the processor-based 
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system (Pg 1 Power Panel and Context-Sensitive Power Management paragraph 2: 
For each type of activity (such as word processing or presentation) an associated 
Power Profile which controls power states of devices); 

wherein the processor-based system automatically sets the configuration profile 
when a file having one of the plurality of file extensions is run (Pg 1 Power Panel and 
Context-Sensitive Power Management paragraph 3: PowerPanel automatically 
identifies and selects appropriate Power Profile). 

In regard to claim 25, Phoenix Technologies Ltd. discloses a second file type 
grouping, the file type grouping specifying a second plurality of file extensions, the 
second plurality of file extensions being distinct from the first plurality of file extensions; 
and a second configuration profile associated with the second file type grouping, 
wherein the second configuration profile specifies a second set of performance criteria 
for the processor-based system; wherein the second set of performance criteria is 
different than the set of performance criteria (Pg 1 Power Panel and Context-Sensitive 
Power Management paragraph 2: For each type of activity a there is a Power Profile. 
Therefore there is a second grouping related to a second Power Profile that defines 
performance criteria for the second type of activity). 

In regard to claim 26, Phoenix Technologies Ltd. discloses wherein the set of 
performance criteria comprise adjusting the speed of one or more fans operating within 
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the processor-based system (Pg 1 Power Panel and Context-Sensitive Power 
Management paragraph 2: also control system-wide power management settings). 

In regard to claim 27, Phoenix Technologies Ltd. discloses wherein the second 
set of performance criteria comprise adjusting a processor clock rate (Pg 1 section 
Power Panel and Context-Sensitive Power Management paragraph 2: control system 
wide power management, for example, CPU clock). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Shyu (US 7100068 B2) in view of Cline et al. (US 5550970). 

In regard to claim 1, Shyu discloses a performance control apparatus, 
comprising a selector, the selector being adjustable, between a minimum setting and a 
maximum setting (Column 2 lines 54-58: a selector unit, with multiple adjustment 
stages) 
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the selector enables the user to modify the one or more performance criteria 
during operation of the processor-based system (Column 1 lines 54-58) 

and a performance control application program with a graphical user interface 
(Column 3 lines 7-17) 

Shyu fails to discloses the graphical user interface comprising at least one 
application program selector associated with an application program loaded in the 
processor-based system, wherein the application program selector is adjustable 
between a second minimum setting and a second maximum setting; wherein the at 
least one application program selector enables a user to modify one or more 
performance criteria during operation of the application program. 

However, Cline discloses graphical user interface comprising at least one 
application program selector associated with an application program loaded in the 
processor-based system (Fig 3 elements 350, 352, and 354; Column 3 lines 48-52; and 
Column 4 lines 1-5: Each of the programs have there own selector shown in figure 3. 
The selectors can be dragged up or down to a max and minimum setting to allocate ram 
to the processes). 

wherein the at least one application program selector enables a user to modify 
one or more performance criteria during operation of the application program (Column 
3 lines 48-52: The selectors can be dragged up or down to a max and minimum setting 
to allocate ram to the processes). 
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Shyu and Cline are from the same field of endeavor of adjusting the performance 
of a processor based system. Therefore at the time of the invention, it would have been 
obvious to one skilled in the art to combine the teachings of Shyu and Cline in order to 
provide a user interface that defines performance criteria for applications existing on the 
processor based system. 

Everyday computer users are becoming more skilled and demand more precision 
from their computer systems. To meet this demand, designers and programmers alike 
design user-friendly systems that allow users to modify performance settings. Some of 
the solutions have included hardware controls while others have included software 
controls. It is well known in the art that hardware and software can be combined to 
create diverse user-friendly systems. Therefore a skilled programmer in the art would 
be motivated to provide software control along with hardware controls for implementing 
performance settings of a processor based system. This would provide a more diverse 
interface that users can interact with. 

In regard to claim 2, Shyu discloses wherein the one or more performance 
criteria of the processor-based system include processor clock rate and fan speed 
(Column 1 lines 54-57 and Column 3 lines 51-52). 

In regard to claim 3, Shyu discloses the selector of the performance control 
apparatus further comprising first and second labels disposed at opposing ends of the 
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selector, the first label indicating the minimum setting and the second label indicating 
the maximum setting (Column 3 lines 28-37: The use of speed bars is used as a label 
to specify minimum and maximum values for the selector. When using the selector to 
increase a value, speedbars will be added up to 10, to indicate 10 is the maximum 
setting. Likewise, decreasing value will deduct speedbars, until the minimum setting of 1 
bar is displayed. Therefore 1 bar labels minimum setting and 10 bars labels maximum 
setting). 

In regard to claim 4, Shyu discloses the performance control apparatus further 
comprising a display, the display having first and second indicators, wherein the first 
indicator conveys a processor temperature and the second indicator conveys a relative 
performance value of the processor-based system (Column 3 lines 7-17). 

In regard to claim 5, Shyu discloses wherein the processor clock rate may 
exceed an optimum clock rate when the selector is adjusted beyond a predetermined 
setting, wherein the predetermined setting is not the maximum setting (Column 3 lines 
26- 35: Optimum clock rate is achieved in normal status, wherein the processor is run 
at its normal operational state. Therefore, when speeding up the processor past its 
normal status, it will exceed its optimal operational state). 

In regard to claim 8, Shyu discloses wherein the one or more performance 
criteria of the processor-based system include a processor clock rate and the 
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application program selector enables the user to adjust and set the processor clock rate 
during execution of the application program (Column 1 lines 54-57). 



7. Claims 13, 14, 15, 16, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shyu (US 7100068 B2) in view of Sato (US 6627829 B2). 

In regard to claim 13 and 16, Shyu fails to disclose further comprising a plurality 
of light-emitting diodes, the plurality of light-emitting diodes being disposed adjacent to 
the selector, wherein one or more of the plurality of light-emitting diodes changes to a 
first color when the selector is not at the minimum setting and wherein the light emitting 
diodes change to a second color. 

However, Sato discloses a plurality of light-emitting diodes, the plurality of light- 
emitting diodes being disposed adjacent to the selector, wherin one or more of the 
plurality of light-emitting diodes changes to a first color when the selector is not at the 
minimum setting (Abstract and Column 5 lines 1-15) and changes to a second color 
(Column 2 lines 40-47). 

Although Shyu does not disclose a plurality of led's adjacent the selector, Shyu 
does disclose an indicator to determine the setting of the selector (Column 3 lines 28- 
37: The speedbar is used to show the selection of the selector). Therefore, Shyu shows 
motivation towards Sato's invention for including an indicator to show selection of the 
selector. The use of a speedbar is merely a design choice by Shyu. 
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Therefore, at the time of the invention it would have been obvious to one skilled 
in the art to combine the teachings of Sato with Shyu's invention in order to provide 
led's that indicate the selection of the selector. 

In regard to claim 14, Shyu discloses the performance-related criteria comprise a 
processor clock rate (Column 1 lines 54-58). 

In regard to claim 15, Shyu discloses wherein the processor clock rate may 
exceed an optimum clock rate (Column 3 lines 26- 35: Optimum clock rate is achieved 
in normal status, wherein the processor is run at its normal operational state. 
Therefore, when speeding up the processor past its normal status, it will exceed its 
optimal operational state). 

In regard to claim 18, Shyu discloses wherein the display further comprises a 
second indicator, wherein the second indicator visually conveys processor temperature 
(Column 3 lines 10-17). 

8. Claim 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shyu (US 7100068 B2) in view of Cline et al. (US 5550970) in view of Sato (US 
6627829 B2). 
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In regard to claim 6 and 7, Shyu and Cline fail to disclose wherein the selector 
further comprises a plurality of light-emitting diodes, wherein one or more of the plurality 
of diodes sequentially lights up when the selector is adjusted and wherein the light 
emitting diodes change color state when adjusted beyond a predetermined setting. 

However, Sato discloses selector further comprises a plurality of light-emitting 
diodes, wherein one or more of the plurality of diodes sequentially lights up when the 
selector is adjusted (Abstract and Column 5 lines 1-15) 

and wherein the light emitting diodes change color state when adjusted beyond a 
predetermined setting (Column 2 lines 40-47). 

Although Shyu and Cline do not disclose a plurality of led's adjacent the selector, 
Shyu does disclose an indicator to determine the setting of the selector (Column 3 lines 
28-37: The speedbar is used to show the selection of the selector). Therefore, Shyu 
shows motivation towards Sato's invention for including an indicator to show selection of 
the selector. The use of a speedbar is merely a design choice by Shyu. 

Therefore, at the time of the invention it would have been obvious to one skilled 
in the art to combine the teachings of Sato with Shyu's invention in order to provide 
led's that indicate the selection of the selector. 

9. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shyu (US 
7100068 B2) in view of Cline et al. (US 5550970) in view of Su (US 2005/0053492 A1 ). 
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In regard to claim 9, Shyu and Cline fail to disclose a second selector for 
controlling fan speed during execution of the application program. 

However, Su discloses a selector for adjusting fan speed as needed (Abstract). 

At the time of invention, it would have been obvious to one skilled in the art to 
combine the teachings of Shyu, Cline, and Su to provide a fan adjustment selector. The 
motivation to combine includes better cooling results and a quieter operation as 
discussed in the background section of Su patent application. Also Su discusses in the 
abstract how the invention can be used in any environment that needs a cooling fan. 

10. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cline et 
al. (US 5550970) in view of Phoenix Technologies Ltd. (Phoenix PowerPanel 3.0). 

In regard to claim 10, Cline fails to disclose a performance control icon, 
accessible from the application program, wherein the user can modify one or more 
performance criteria. 

However, Phoenix Technologies Ltd. discloses a performance control icon, 
accessible from the application program, wherein the user can modify one or more 
performance criteria (Pg 1 section Convenient User Interface: described is a 
PowerPanel icon that allows the user to see current power state and also allows manual 
selection of power profiles). 

Cline and Phoenix technologies are from the same field of endeavor of 
application programs for changing computer performance settings. Therefore, at the 
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time of the invention, it would have been obvious to one skilled in the art, to combine the 
teachings of Cline and Phoenix Technologies, to include control icons for changing 
computer performance settings. 

11. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cline et 
al. (US 5550970) in view of Phoenix Technologies Ltd. (Phoenix PowerPanel 3.0) in 
view of Liu et al. (Us 2005/0030171 A1). 

In regard to claim 20, Cline and Phoenix Technology Ltd. fail to explicitly 
disclose wherein performance-related criteria comprise processor speed and fan speed, 
the apparatus further comprising a second selector, wherein the selector controls the 
processor speed and the second selector controls the fan speed. 

However, Liu discloses wherein performance-related criteria comprise processor 
speed and fan speed, the apparatus further comprising a second selector, wherein the 
selector controls the processor speed and the second selector controls the fan speed 
(Fig 5 and 6; Paragraph 0069 lines 13-27; and Paragraph 0072 line 12: Liu discusses 
the use of a user interface with selectors for modifying fan speed of a system. Liu 
further suggests using identical user interfaces for controlling other aspects of the 
invention. Liu also discloses other aspects of the invention includes changing clock 
speed of the processor). 
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Although Phoenix Technologies Ltd. does not explicitly disclose the limitations of 
claim 20, Phoenix Technologies Ltd. does however discuss the use of a PowerPanel 
icon to display a user interface for modifying power state devices and power profiles (Pg 
1 section Convenient User Interface). Phoenix Technologies Ltd. does not go into detail 
about specific operations of the user interface but provides the motivation for a user 
interface that controls performance settings of a processor based system. Therefore at 
the time of invention, it would have been obvious to one skilled in the art to combine the 
teachings of Cline, Phoenix Technologies Ltd., and Liu to provide a user interface with 
selectors for controlling performance setting of a processor based system, particularly 
fan speed and processor clock speed. 
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Conclusion 

1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nicholas S. Ulrich whose telephone number is 571-270- 
1397. The examiner can normally be reached on M-TH 9:00 - 5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cabeca can be reached on 571-272-4048. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Nicholas Uhich 




